




Defense attorney Notter maintains that his client's case for dismissal was clear cut. 

"Once the mistrial was declared without consulting the parties or a finding of manifest necessity, 

double jeopardy was triggered, preventing a retrial," Notter says. "It was certainly an unusual 

circumstance, and we all feel for Judge Young. Our motion is in no way a criticism of him or a lack 

of understanding of what he is going through." 

Boston attorney Martin G. Weinberg represents Ahmad Andy Khawaja, one of four 

defendants in the indictment charging Diab. 

Weinberg says the dismissal of the criminal charges against Diab was a straightforward 

application of double jeopardy principles based on Burroughs' findings that Young 

ordered a mistrial without consulting counsel and without determining whether any of 

his colleagues could take over once he determined that his obligations to his family 

would result in a delay of more than just a few days. 

But Weinberg also says the judge deserves the bar's compassion. 

"I don't think it's fair to criticize Judge Young, because he's the last person to walk away 

from a defendant's right to a jury trial," Weinberg says. "He's the last judge who in any 

way would diminish the centrality of the right to a jury trial and the right to a verdict by 

the jury that you chose." 

Professor D. Christopher Dearborn, director of Suffolk University Law School's defenders program, 

says Burroughs made the right call. 

"Judge Burroughs conducted a thoughtful analysis in balancing the equities and came to the right 

conclusion," Dearborn says. "This was not manifest necessity." 

Dearborn says he detects some "tension" in Burroughs' decision. 

"She didn't want to speak ill of a colleague who she likes and respects and who obviously was 

facing serious personal issues," Dearborn says. "But as she recognized in her analysis, there are 

three non-exclusive factors to consider [in determining manifest necessity, and with regard) to two 

of them, it wasn't even close." 

Both Weinberg and Dearborn emphasize that Young is a highly esteemed judge with a sterling 

reputation. 

"His wife died; that's no secret," Weinberg says. 'The most compelling personal and medical 

grounds drove him off the bench - probably for the first time in four decades of being a state and 

federal trial judge." 

The U.S. Attorney's Office did not respond to a request for comment prior to deadline. Clerk of 

Court Robert M. Farrell declined to comment on the procedures for substituting judges in the 

district when a presiding judge must withdraw from a case in the middle of a trial because of a 

medical issue or family emergency. 
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